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By Shadi Paveh 

Law under the Islamic Republic of Iran 

 

After the 1979 Iranian revolution, the 

Constitution was revised and Islam became the 

basis for the entire legal system. Article 4 of the 

Constitution of the Islamic Republic states: “All 

civil, penal, financial, economic, administrative, 

cultural, military, political laws and regulations, 

as well as any other laws or regulations, should 

be based on Islamic principles. This principle 

will in general prevail over all of the principles 

of the Constitution, and other laws and 

regulations as well”. From 1979-1982, some 

2500 new laws had been passed by the newly 

found regime and yet Ayatollah Khomeini 

decreed that in those areas which were not 

covered by post- revolutionary legislation, 

judges should act on the basis of their own 

knowledge of Islamic law, leaving individual 

judges with wide discretionary powers and thus 

rendering judges omnipotent and ending the era 

of fair trials. 

 

Furthermore, authorities suspended the 

existing bar association from 1979- 1997 and 

appointed a judicial representative to oversee the 

bar. During this period, many independent-

minded lawyers were disbarred. Before 

authorities issued orders to re-open the Bar 

Association, they passed the Law on Attorney 

Qualifications, which would effectively curtail 

the Bar Association’s independence. The Law 

on Attorney Qualifications, implemented in 

1997, gives the Judiciary authority to vet and 

exclude candidates from membership of the Bar 

Association’s Board of Directors. While the 

Bar’s members technically elect the board every 

two years, the Judiciary’s Supreme Disciplinary 

Court of Judges, which often defers to the 

Ministry of Intelligence, can disqualify any 

candidate it sees as undesirable.  

 

In practice, the Supreme Disciplinary 

Court of Judges has repeatedly barred human 

rights lawyers from sitting on the board of the 

Iranian Central Bar Association. It also must be 

noted that most Judges in the Islamic Republic  

 

 

 

 

are Islamic clergy trained only in Islamic law 

who are not required to have a formal law 

education. 

 

There are numerous reasons as to why 

lawyers are persecuted in the Islamic Republic. 

The first reason is due the regime’s obsession in 

keeping its unparalleled human rights violations 

a secret both inside and outside its borders. 

Numerous lawyers have been successful in 

bringing such violations to the attention of the 

international community and as a result have 

been accused of “espionage” or “acting against 

national security” and the like and, have suffered 

unspeakable torture in the hands of the 

authorities. Many such lawyers who have dared 

defend political prisoners or those subjected to 

inhumane Islamic laws such as stoning, are now 

in prison along with the very clients they were 

trying to defend.  

 

The second reason is that the 

government in Iran prefers to deal with its 

perceived political dissidents and common 

criminals swiftly;( usually torture first in order 

to extract a confession for the alleged offense 

followed by either execution for nearly 131 

offenses punishable by death under Islamic law 

or extraordinary long prison sentences for minor 

offenses) and thus lawyers are deemed 

unnecessary. In addition, as a human rights 

attorney told Human Rights Watch, the 

authorities are arresting these lawyers in order to 

cut off an "information supply" to Iranians and 

the outside world. "Because these lawyers 

follow up on their clients' cases and talk about 

violations of law, authorities are unhappy about 

the news that leaks out". 

 

Cases one: Mohammad Seifzadeh  
He is a lawyer who was 

a judge prior to the 1979 

revolution. He was prohibited 

from practicing law for 10 years 

following the revolution. He is 

also the co-founder of Center 

for Defense of Human Rights in 
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Iran and was also a member of a member of a 

law firm involved in representing the mother of 

Canadian photojournalist Zahra Kazemi, who 

died under torture in Evin while in custody. In 

October 2010, Seifzadeh was charged with 

"collusion and assembly with intent to disrupt 

internal security," "propaganda against the 

regime," and "establishing the Center for Human 

Rights Defenders."
 
He was sentenced to 9 years 

in prison and banned from practicing law for 10 

years. 

 

While appealing the ruling, Seifzahed 

remained at liberty. In April 2011, while visiting 

Urumiyeh on the Turkish border, he was arrested 

by Iranian officials on charges of attempting to 

leave the country illegally. After two months of 

interrogations, he was transferred to Evin Prison. 

In July 2011 an appeals court reduced his 

original sentence to two years’ imprisonment 

most likely due to the international outcry  by a 

variety of renounced human rights organizations 

such as Amnesty International, International 

Federation for Human Rights (FIDH) 

and Reporters Without Borders (RSF). 

 

Mr. Seifzadeh finished his two year 

sentence on March 25, 2013, however, while in 

prison, Seifzadeh was suddenly charged with 

“collusion and assembly against national 

security” for writing critical letters and signing 

several group statements, which was now a third 

case against him. Four court sessions were held 

to review the charges, but each time Mr. 

Seifzadeh refused to appear in court to present 

his defense as he did not consider the 

Revolutionary Court was qualified to judge the 

case. In March, the court announced an 

additional six-year sentence for these new 

charges. He is presently serving his sentence in 

the Rajai Shahr prison near Tehran. 

 

Seifzadeh, 66, suffers from Kidney, 

colon, liver and spine diseases as well as colitis. 

The extremely poor conditions in Rajai Shahr 

prison have put his health in critical situation. 

Below is a petition for Mr. Seifzadeh's release 

.http://www.gopetition.com/petitions/free-

iranian-lawyer-mohammad-seifzadeh.html 

 

 

Case two:  

Javid Houtan-Kian  

 

Mr. Javid Houtan-Kian is a lawyer who 

represented Mrs. Sakineh Mohammadi Ashtiani, 

who was accused of adultery and thus sentenced 

to death by stoning in 2010 by Islamic courts in 

Iran. Along with Mrs. Ashtiani’s son, Mr. Sajjad 

Ghaderzadeh, Mr. Houtan-Kian campaigned to 

raise international awareness about his client's 

case. He was then arrested along with two 

German reporters and Mrs. Ashtiani’s son in 

October 2010 by Iranian Intelligent agents. He 

was accused of acting against national security 

and subjected to some of the worse tortures 

under the Islamic Republic until he made a 

televised confession. He was sentenced to 11 

years in prison and was barred from practicing 

law for 5 years. The journalists and Sajjad 

Ghaderzadeh, who had also been subjected to 

severe torture, were later released. 

 

In September 2011 HRANA News 

Agency conducted an interview with Javid’s 

defense lawyer, Mr. Naghi Mahmoudi, who had 

been given permission to visit him. He reported 

that he barely recognized Javid, who had lost 

about half his body weight in the 6 months. Mr. 

Houtan-Kian had been severely tortured and 

kept in solitary confinement. His nose along 

with a number of his teeth had been broken and 

he had been burned with cigarettes repeatedly. 

He had been tortured for hours at a time and was 

passed around like a football between 20 and 25 

guards during the daily beatings. He was moved 

from Evin Prison to Tabriz where he has been 

kept on a ward designated for the mentally 

insane and HIV-positive intravenous drug users. 

 

 Following the interview, Mr. Naghi 

Mahmoudi was denied further visits to his client. 

Although the Islamic Republic routinely 

punishes human rights lawyers, Mr. Houtan-

Kian’s torture is among one of the worse 

documented by human rights organizations for a 

lawyer. The reason behind this is believed to be 

the international and domestic attention Mr. 

Houtan-Kian received regarding his client; thus 

successfully exposing the human rights 

violations under the Islamic Republic. 
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